
 

 

1.0 MIDO and its mentor-partner LIRNEasia appreciate the opportunity to provide comments on the 

draft Guidelines on Provision of International Gateway Facility Services 00/2015.  The general 

spirit of the Guidelines which are to liberalize the international telecommunication services 

market is to be commended.     

2.0 However, the draft Guidelines appear to be based on premises which are no longer fully 

reflective of ground reality in terms of technology and market developments. 

2.1 It is no longer possible to, or necessary to, consider facilities associated with 

international data and voice communication such as cable landing stations to be 

essential facilities.1  The regulatory practice of Hong Kong China since 2002 has 

demonstrated the economic viability of constructing multiple landing stations.2  For a 

large country which shares borders with multiple countries, there is merit in ensuring 

reliable connectivity by allowing for the creation of multiple gateways based on multiple 

media. 

2.2 Based on experience of similar countries since the liberalization of international 

telecommunication services began in the 1990s, it is no longer possible to claim that 

regulatory measures alone can control illegal bypass as long as the difference between 

the domestic termination rates and international termination are significant.  

2.3 Imposing non-cost reflective termination rates for international incoming calls is 

counterproductive especially in the market conditions found in Myanmar where over 50 

percent of the subscribers of major mobile network operators are daily data users.  

Most international communication will shift to “over-the-top” (so called OTT) services, 

accelerating the decline of the international communication services offered by fixed 

and mobile network operators. 

3.0 In the absence of evidence that scarce resources or bottleneck facilities are involved, the correct 

policy would be to impose no restrictions on the number of international gateway operators and 

exercise no regulatory control of tariffs.  As Hong Kong OFCA has demonstrated the only factors 

likely to result in market power are (a) scarcity of land for construction of cable landing stations3 

and (b) information problems.  It has provided specific solutions to these problems.  The basic 

regulatory approach is that of creating pressure on established operators by giving new entrants 

the “build-or-buy” option.  If the barriers to new builds are lowered, it becomes difficult for 

                                                           
1 The ICT Regulation Toolkit states that essential facilities “are network elements or services that are provided 
exclusively or predominantly by a monopolist and are critical inputs to retail service. Also, it is not feasible, either 
economically or technologically, for retail competitors to duplicate the essential facility or develop a substitute for 
it.” 
2 As of 2012, Hong Kong was connected to the world by eight cables which were landed in seven cable landing 
stations owned by five operators. 
3 In densely populated Hong Kong, land is indeed a serious constraint.  But this is unlikely to be the case in 
Myanmar, the country with the second-lowest population density in Asia. 
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incumbents to impose unfair conditions on competitors.  Under these conditions, there is no 

need for regulators to undertake additional and complex tasks they are not adequately 

equipped to handle.   

4.0 The following sections are of relevance if the MCIT chooses to not accept the above 

recommendations and opts to maintain a differential between domestic and international 

termination prices and to control the resulting illegal bypass through regulatory means. 

5.0 Reading the draft Guidelines one gets the feeling that data communication is not a significant 

factor, and that conventional voice communication is still the main mode of communication and 

that modalities such as Skype and Whatsapp are peripheral.  This suggests a certain myopia.  

According to Telegeography (2014),  

5.1 “While the volume of international telephone traffic remains far larger than 

international Skype traffic, Skype’s minutes are growing much more rapidly. Skype 

added approximately 54 billion minutes of international traffic in 2013, 50 percent more 

than the combined international volume growth of every telco in the world. Given these 

immense traffic volumes, it’s difficult not to conclude that at least some of Skype’s 

growth is coming at the expense of traditional carriers. Such strong traffic growth more 

than 10 years after Skype’s launch is particularly impressive in light of the growing 

acceptance of a wide range of alternative over-the-top (OTT) communications 

applications for mobile devices. OTT messaging applications are among the most 

popular mobile apps, and several, including Skype, WhatsApp, Facebook Messenger, 

Viber, Line, Tango, Google Hangouts, and Samsung’s ChatOn, have been installed more 

than 100 million times from Google’s online Play app store, alone.”4 

6.0 The draft Guidelines make no mention of data communications.  This is the growing part of 

international communication, so it is surprising.  One wonders whether additional Guidelines are 

in preparation for data.  If that is the case, it is imperative that Bangladesh’s mistake not be 

repeated.  In Bangladesh, the government has licensed data IGWs and voice IGWs separately, 

creating the conditions for a radical misalignment of incentives with regard to preventing illegal 

incentive to prevent the traffic.  The voice IGWs have the incentive but lack the means.5 

                                                           
4 https://www.telegeography.com/press/marketing-emails/2014/01/15/skype-traffic-continues-to-
thrive/index.html  
5 Lokanathan, S. & Samarajiva, R. (2012).  Carrots and sticks: Principles of effective regulation to curb illegal bypass 
in international voice traffic 
https://www.academia.edu/2887389/Carrots_and_sticks_Principles_of_effective_regulation_to_curb_illegal_bypa
ss_in_international_voice_traffic  
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