
Talking points on design of regulatory 
agency (and policy unit within Ministry) 
 

1.0 A sector-specific, ex-ante national regulatory agency exercises an enormous amount of power 

over the sector.  If it does not work properly, it is like having a traffic-lights system that works 

erratically.  Therefore, the greatest care is needed in its design to ensure that it follows the 

principles of natural justice (UK term) or due process (US term) resulting in procedural 

legitimacy.  Its decision makers should be independent of the entities it regulates and insulated 

from day-to-day interference by the political authorities.  The Telecom Law specifies that: “In 

order to be able to implement this law on telecommunications services, the Union Government 

shall establish an independent Myanmar Telecommunications Commission (MTC), led by an 

appropriate individual at the Union level, within two years of the effective date of this law.” 

1.1 The fact that the government will continue to own MPT makes the above even more 

important.  It is important that MPT’s competitors do not feel they are not treated less 

favorably than the MPT. 

1.2 Infrastructure requires long-term investment and stability of policy environment.  Giving 

the MTC independence from the Ministry is good for that stability. 

2.0 Policy directions may be given by the government only through specified channels in writing.  

Ideally, they will come from a sub-committee of Cabinet, not simply the Minister or the 

President.   

2.1 Exceptions may be made of national security and emergency matters. 

3.0 The role of the MTC in policy formulation must be specified in the Law.  Seeking its views should 

be mandatory. 

4.0 It is important that subjects such as spectrum management be explicitly included within the 

remit of the MTC.  In most developed economies, competition authorities exist.  It will be some 

time before a competition authority is established in Myanmar.  There may be merit in including 

competition powers for the sector, as was done in http://www.pucsl.gov.lk/english/wp-

content/themes/pucsl/pdfs/pucsl_act.pdf  

5.0 Appointments to the decision-making body of the MTC should be done in a transparent and 

accountable manner. 

5.1 The number of “members” should be an odd number, ideally three or five.  There is 

merit in having all, or at least a majority of, members serve on a part-time basis.  

5.2 They should be selected on the basis of stated professional qualifications through a 

transparent process whereby the qualifications are posted on the Internet for all to see 

and at least two parts of government (e.g., Minister and selection committee appointed 

by legislature) are involved.   

5.3 Given the disruption caused by all members departing at once, there is merit in 

staggered appointments, wherein the initial appointments are made for different terms 

so that a vacancy arises every year.  Subsequent appointments would be for uniform 

terms.   

http://www.pucsl.gov.lk/english/wp-content/themes/pucsl/pdfs/pucsl_act.pdf
http://www.pucsl.gov.lk/english/wp-content/themes/pucsl/pdfs/pucsl_act.pdf
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5.4 A single five-year term without renewal or two four-year terms should be allowed.  The 

terms of the position should be set at the outset or collectively decided by the MTC. 

5.5 Specific grounds and procedures should be set out for the removal of a member and 

appointment of a replacement. 

5.6 Conflict-of-interest rules should be designed to preclude appearances of bias; they 

should also not be too onerous because too-strict terms may discourage skilled people 

from taking the job. 

6.0 It may be useful to specify that all decisions of the MTC shall be speaking orders, in that reasons 

are provided.   

7.0 The collegial body of the MTC should appoint a technically qualified expert to serve as CEO of 

the organization to whom the duties of day-to-day operations should be delegated.  The CEO 

will develop options for the collegial body to decide on.  

7.1 Given the paucity of persons with the necessary regulatory knowledge, there may be 

merit in creating a limited window/pathway for the employment of foreign personnel 

(precedent may be found in Botswana, Singapore and Hong Kong) and expatriate 

Myanmarese (current Chair of Bangladesh NRA is an expatriate Bangladeshi.  Sri Lanka 

brought in a Sri Lankan academic who was teaching in the US to establish the NRA in 

1998.  India also brought in expatriate experts when TRAI was established).  The 

decision making collegial layer may be reserved for Myanmar citizens. 

7.2 The longer-term solution would be provided by the Academy described in the 

Addendum. 

8.0 Because the MTC will serve a sector characterized by values such as efficiency and which must 

interface with foreign investors and the private sector, it is important that it be designed as a 

modern and efficient organization and values of customer responsiveness are engrained from 

the start.  Therefore, it would be important to signal this orientation through locating the 

agency in modern surroundings, ideally in the commercial capital of the country. 

9.0 Given the rather modest compensation packages offered to government servants, there is merit 

in considering higher pay packages for MTC professional staff so that persons of quality may be 

attracted.   

9.1 It is important to ensure that the necessary specialized knowledge accumulates within 

the MTC by erecting some barriers to frequent transfers to other government entities. 

9.2 However, it is also important to allow MTC staff to develop their careers, for example by 

allowing movement among regulatory agencies (e.g., energy, transport, securities and 

exchange regulatory bodies). 

10.0 Given the specialized knowledge that is required and the uneven nature of workload, it is 

customary to employ domestic and foreign consultants on important tasks and to deal with 

peaks in workload.  General provision should be made in the legislation for this mode of 

working. 

11.0 It is common to fund NRAs through regulatory fees levied from entities subject to regulation.  

However, it is important to build in safeguards against abuse of these funds.  Transparency of 

budgets and expenditures are essential. 

11.1 There may be merit in permitting public input on the budget through biennial or 

triennial hearings.  At the conclusion of the hearing, the MTC will reset the percentage 

of the regulatory fee. 
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11.1.1 Given prejudices against foreign travel and training expenditures, there is a case 

to be made for setting minimum expenditures on these important activities.  

11.2 One-time payments such as yields from spectrum auctions should flow directly to 

government. 

12.0 Public consultation through formal hearings should be mandated for specified matters.  Here, 

there is merit in specifying powers to compel attendance, minimum periods of notice, etc.   

12.1 For less important matters flexible consultation procedures should be laid down. 

12.2 Given the costs associated with participating in consultations in Nay Pyi Taw, it is 

important that provision be made in the law for the MTC to formulate rules under which 

12.2.1 Video conference facilities be established in the major cities from which citizen 

groups can participate in consultations. 

12.2.2 Alternatively, or in addition, reasonable transport and accommodation costs 

should be reimbursed for those contributing to the consultations. 

13.0 Decisions of the MTC should be subject to review and/or appeal through procedures that 

preclude decisions being tied up in court for indeterminate periods. 

13.1 By review, it is meant that the MTC is asked to reconsider its decision based on 

submitted facts and arguments. 

13.2 Matters that solely involve alleged violations of procedures may be appealed to a 

specified higher court which has the capacity to render a timely judgement. 

13.3 Matters that involve substantive issues may be appealed to a specialized panel of 

experts drawn from current or former ASEAN or Asia Pacific regulators.  There is 

precedent for this in Denmark. 

14.0 The MTC should be required to publish regulatory manuals and work plans.  These documents 

should be developed in consultation with stakeholders.  They should include time lines and 

outcomes when the time lines are not adhered to. 

15.0 Given the necessity of coordinating actions with other regulatory bodies, existing or which will 

be created in the future, provision should be made for MOUs among regulatory bodies. 

16.0 International fora such as the ASEAN Telecom Regulators’ Council, APT and ITU play an 

important role in sharing regulatory knowledge.  MOUs should be entered into with the Ministry 

specifying which government entity participates in what international organization. 
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Addendum on policy unit within Ministry 
   
17.0 It is universally accepted that policy is legitimately in the province of the government, while 

regulation or the implementation of policy in an accountable, transparent and fair manner.  

However, in many countries there is no capacity to formulate policy and monitor 

implementation within the Ministry.  In the days of integrated monopoly, sector-specific, 

specialized knowledge was drawn from the government-owned operator.  After reform, it is 

necessary to keep an arm’s length relationship with the government-owned operator.  The 

persons with sector knowledge are likely to move to, or develop within, the NRA.  As a result, 

good policy formulation and monitoring suffers, or actual policy work is done outside the 

Ministry.  Therefore, the Law should include a section on ensuring that there is adequate policy 

capacity within the Ministry. 

18.0 In a sector where market and technological conditions change rapidly, it is difficult for 

generalists within a Ministry to keep up with the changes.  Even specialists have trouble keeping 

up.   

19.0 Therefore, it is proposed that the Ministry take the lead in creating a public-private partnership 

based training academy for the sector through which skilled personnel ranging from splicers of 

fiber optic cables to senior managers can be prepared.  This need not be in a single location and 

its working mode need not be limited to face-to-face instruction in all cases.  For example, for 

technical skills, it may develop syllabi and teaching material for use by private entities and only 

conduct examinations and award the credentials.  The details should be worked out through a 

comprehensive consultancy assignment.  The participation of the suppliers and licensees will 

enable the efficient operation of the academy, the availability of current knowledge, and the 

ability to provide working conditions and compensation adequate to attract high-quality 

professionals.  The Ministry can staff its policy unit with specialists drawn from the academy on 

a rotating basis, and refer specialized matters such as questions on cyber security to it.  

Governance arrangements and policies should be set in place to ensure that operators cannot 

exert undue influence on the Ministry through the academy and also that the Ministry cannot 

micro-manage the academy. 


