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Our focus: Lowest layer: physical layer
below IP/ICMP and ARP
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Users
• Within national territory
• Education is the principal input
• Within the control of national/local
governments; no significant international
influence?

5

Terminal devices
• Globalized design and manufacture
• Lots of R&D required to make terminal devices
more usable for people
• Not much intervention from government
other than extracting taxes
– In a few countries, industrial policy actions to
increase manufacturing within the country
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Content & apps
• Can be from within country or outside
• Primary interest of government is in
controlling content, and possibly some apps
• Telcos care most about video that imposes
demand on their networks
• Also care about apps such as Skype that may
eat into their revenues
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Services (this is where broadband fits)
• Provided by regulated entities, who are subject to national law,
regulations, license conditions, international treaties that have the
effect of national law
• Historically, “administrations” have been bound to act according to
International Telecom Regulations (ITRs) and International Radio
Regulations (IRRs), both within the jurisdiction of the ITU
– This was in a different context, when “administrations” for the most
part were government-owned monopolies and the ITRs governed
bilateral monopolies where both sides agreed to exploit each other’s
customers
– 1988 Melbourne WCTTI marked the beginning of the transition to a
competitive environment
• Article 6 still talked about Sending Party Network Pays, but Article 9 allowed
for commercial agreements that were bilaterally agreed upon
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In sum
• In theory, ITU had
– A significant role to play with regard to telecom
services, including infrastructure
– An important role in spectrum regulation,
especially for aeronautical, marine, satellite
communication
• But most importantly in terms of spectrum and
standards

– A role in equipment standards
– But not content and not apps
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Gradual displacement of ITU
• IETF, IEEE etc. had assumed a much larger role in equipment
standards over time
– What are WiFi standards called?
– What are WiMAX standards called?

• Even where ITU decisions had formal importance (as in Spectrum),
industry consensus was reached outside and brought to ITU for
formalization
• Until 2000, ITU Telecom World was the major meeting place for
industry, govt, etc. where ideas were explored and consensus
achieved
– Now, almost eclipsed by GSM Mobile World (73,000 attendance in
2013) and other conferences

• ITU-D continues to supply “expertise” to development countries in
competition with World Bank and regional banks
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World Summit on Information Society
and Internet Governance Forum
• 2002-2005 WSIS 1 & 2
– ITU organized
– But under UN Secretary General, who
• Kept UNESCO, UNCTAD etc. involved
• Created a multi-stakeholder platform known as Internet
Governance Forum that has been meeting yearly since
2006

• IGF does not have any formal powers
– “Just a talk shop”
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Who wants authority over the
Internet?
• ITU, which sees its domain shrinking
• Russia and China
– Who want control over all aspects of the Internet

• Other countries that chafe at the control
exerted by the US
– Those who want some checks and balances
against unilateral moves such as SOPA & PIPA
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WCIT &Internet governance
• Dubai was a debacle for ITU
– Unprecedented failure of consensus building that
is likely to damage the viability and credibility of
the ITU
• Possible that ITU will have to retrench and become a
smaller organization with a smaller remit

• Is IGF and multi-stakeholderism the solution?
• Is there a problem that requires a solution?
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Ron Diebert on post-WCIT intellectual
agenda
• At the core of the distributed security model are several key principles,
which in turn can form the basis for the pillars of global cyber security
policy: mixture, division, and restraint.
– Mixture = intentional combination of multiple actors with governance roles and
responsibilities in a shared space
– Division = a design principle that no one of these actors is able to control the space in question
without the cooperation and consent of others
– Restraint

• “As an approach to global cyberspace security and governance, these can
provide a more robust foundation for the empty euphemism of ‘multistakeholderism,’ and a principle upon which to counter growing calls for a
single global governing body for cyberspace.”
• Citizens, the private sector, and governments all have an important role to
play in securing and governing cyberspace—but none to the exclusion or
preeminence of the others

Ronald Deibert, The Growing Dark Side of Cyberspace ( . . . and What To Do About It),
1 Penn. St. J.L. & Int'l Aff. 260 (2012).
14
Available at: http://elibrary.law.psu.edu/jlia/vol1/iss2/3

Follow the money
• ETNO proposals (appearing in modified form in
Africa and Arab States proposals) focused on
Article 6 & sought to
– Reaffirm international settlements regime for voice
(not reversing the Melbourne compromise embodied
in Article 9)
– Extend the Melbourne compromise to the Internet
through imposition of sending party network pays
principle

• Voice provisions more liberal than Melbourne;
data language failed to make the final text
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Final text from WCIT Chairman
• 42A International telecommunication arrangements
42B 6.1
Subject to applicable national law, the terms and conditions for
international telecommunication service arrangements may be established
through commercial agreements or through accounting-‐rate principles
established pursuant to national regulation.
42C 6.1.1
Member States shall endeavour to encourage investments in international
telecommunication networks and promote competitive wholesale pricing
for traffic carried on such telecommunication networks.
42D Accounting-‐rate principles
42DA Terms and conditions
42E 6.2
The following provisions may apply where the terms and conditions of
international telecommunication service arrangements are established
through accounting-‐rate principles, established pursuant to national
regulation. These provisions do not apply to arrangements established
through commercial agreements.
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But SPNP* not buried
• Possibly, the WCIT debates shifted the goal
posts and legitimated efforts to apply
government pressure on OTTs to make
payments to telcos
– ETNO is keeping up the pressure
– More governments than Togo may be tempted to
think of another source of revenue
• And the attendant benefits

* Sending party network pays
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A story that illustrates the issues
• Once upon a time, there was a sleepy old railway company, serving
a sleepy old town. The tracks were old, the rolling stock had been
paid for, and the customers were regular. The money was not
great, but neither was it bad. The engineers working for this
company led a quiet life. They would occasionally talk about how
good it would be to have new business and new investment, but
that was just talk.
• Then came change, in the form of big amusement park that
attracted large numbers. The trains were now crammed full at peak
times, and sometimes one could not even board the train. It was
clear that major new investments would have to be made to
accommodate the qualitatively higher traffic volumes and
expectations. It was not in the interest of the amusement park to
have grumpy customers who had been tortured by a sub-optimal
transport system. It was definitely not in their interest to have their
potential customers unable to make the journey at all.
18

The story continued
• The first reaction of the engineers running the trains was to
seek government intervention in the form of compulsory
levies and taxes and even actions to limit demand. The
amusement park fought back. The battle continues.
• Parallel to this confrontation, there were those on both
sides who sought common ground. Could the “big data”
capabilities of the amusement park, used for marketing and
for smoothening the peaks and valleys of demand for its
attractions, be mobilized to better manage the demand for
the trains? Could the amusement park take over parts of
the ticketing and reception interfaces (the stations) of the
system? Could there be joint ventures?
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Implications if SPNP is implemented
• Internet take-up will stall, especially in
markets with limited purchasing power
• It will be easier to pull the kill switch
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Renesys sees limited number of
frontier ISPs as the key
• But think of Bangladesh and Pakistan where
all ISPs have to go through governmentsanctioned gateways from which governments
collect around 50% rent
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Were the Americans wrong?
• To refuse to sign because of spam provisions
– Is this the camel’s head in the tent? One man’s
spam is another man’s content

• What was wrong with Resolution 3?
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